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In the area of immigration blatant disability discrimination occurs on an ongoing basis as the Migration Act is exempt from the Disability Discrimination Act (section 52). In reality, this means that while disability discrimination is usually illegal when perpetrated in Australia, it is a condoned, standard practice for Department of Immigration and Multicultural Affairs (DIMA) officials when dealing with potential migrants and refugees with disability.

There are many different categories under which people try to enter Australia. Within some of these categories the fact that someone or someone’s family member has a disability is offset against the value a potential migrant or refugee (and his / her family) is thought to have for the Australian community. Below is a table of some of the main categories, what they mean in general and what they mean if the person has a disability:

	Migration category
	In general this means:
	For people with disability this means:

	Skilled 
	Has work skills or abilities that will benefit Australia
	Health and medical check-up. It seems that skill levels are offset against anticipated cost of disability.

	Business 
	For people with proven business record
	Health and medical check-up. It seems that skill levels are offset against anticipated cost of disability.

	Employer Nominated 
	Australian employers recruit specialists from overseas
	Health and medical check-up. It seems that skill levels are offset against anticipated cost of disability.

	Family Migrants
	A close relative is in Australia who can sponsor, also applies to relationships 
	Health and medical check-up, anticipated cost of disability offset against anticipated contributions

	Special Eligibility
	For former Australian residents and citizens
	Unclear

	Refugees/ Humanitarian entrants
	People who are recognised as refugees or eligible on other humanitarian grounds
	Health and medical check-up, anticipated cost of disability offset against anticipated contributions


Under almost all migration categories, people are subject to stringent health assessments. This assessment is based on the assumption that if a person has a disability, this person will be a financial burden to the community. This assumption flies in the face of other government policy and statements that people with disability are valued members of the community and make valuable contributions.

The Minister for Immigration can use his discretionary powers under Section 417 of the Migration Act to allow migrants and refugees with disability to enter. While this may demonstrate that the Minister is capable of showing humanity and compassion, it also demonstrates that the current system simply does not work for people with disability. 

What does this system do to people with disability and their families?

This system separates people with disability from their families

In the year 2000, Shazad Kayani, an Australian Citizen from Pakistani background, doused himself in petrol and set himself alight in front of Parliament House, Canberra and died as a result.  He had been waiting six years to bring his family, including his daughter who has a disability, to Australia. Since 1995, after arriving on a Visitor Visa and applying and being granted refugee status, Mr Kayani had tried to reunite with his family. All his efforts had come to nothing, largely because his daughter with the disability is considered to be “too much of a drain on the health system” with costs estimated to be around $750,000 over the girl’s lifetime. (News Limited, 4.4.01)

This system frustrates people with disability and their families and puts their lives on hold

After living for four years in the care of an aunt in her country of origin, Gabrielle (16) who has Autism, came to Australia on a Visitor Visa in 1995 to join her family. Almost 10 years ago her family came to Australia after all family members, except Gabrielle, had been granted Permanent Residence. The family tried everything and further applications and appeals were all unsuccessful. However, Gabrielle has now been in Australia on a Visitor Visa for six years. 

This system puts the lives of people with disability and their families at risk

Xiang’s baby girl was born with an intellectual disability almost two years ago. Xiang had come to Australia three years ago on a Student Visa and began a de-facto relationship. After the birth of her daughter, Xiang applied for refugee status for herself and her baby (fearing persecution because of her child’s intellectual disability and their ethnic minority status). Because of their status they receive no services and depend on charity for survival. 

This system is compounding the effects of a disability

Mr. and Mrs. Choudhry and their four year old son Kamal came to Australia 3 years ago to seek early intervention support for Kamal who sustained a brain injury at birth. When a racially-based civil conflict broke out in their country they applied for Permanent Residence in Australia but were rejected.  Fearing for their lives (because of their ethnic minority status) they applied for Refugee status. As their country of origin froze all their assets, they applied for and were granted an Interim Working Visa. While waiting for a decision they are working and managing quite well. But because of the family’s residence status, Kamal cannot access any of the services available to other people with disability. 

[Please note: while the facts are true, some details of the above stories have been changed to protect the identity of the people involved]

For more Information contact: 

Multicultural Disability Advocacy Association of NSW (MDAA)

Address
PO Box 381, 40 Albion Street, Harris Park   NSW 2150

telephone  
(02) 9891 6400 or 1800 629 072    
fax (02) 9635 5355 
tty (02) 9687 6325  

e-mail  

mdaa@mdaa.org.au


website
www.mdaa.org.au
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